
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



430 MICHIGAN LAW REVIEW 

R. I. 431 ; Green v. Bennett, 120 N. C. 394; Weber v. Tanner (Ky.), 64 S. W. 
741 ; Dietrich v. Hutchinson, 73 Vt. 134, 87 Am. St. Rep. 698. This would be 
so held, probably, wherever the husband has a freehold interest in his wife's 
real property by virtue of the marital relation: see Dietrich v. Hutchinson, 
supra. 

Mortgages— Trust Deed— 'Equities.— The complainant became owner of 
a negotiable note which was secured by a trust deed, and filed a bill in 
chancery to foreclose. The defendant set up certain defenses which existed 
against the original owner of the note and deed. Held, that the trust deed was 
subject to any equities which the grantor had against the original owner of 
the note. Lauf v. Cahill et al. (1907), — 111. — , 83 N. E. Rep. 155. 

This case is directly opposed to the great weight of authority. The general 
rule is, that the mortgage is merely an incident to the debt and must keep 
company with it. And if the note secured is negotiable, the rule applicable 
to negotiable instruments will extend to the mortgage and render it enforce- 
able for the full amount without reference to defenses existing between the 
original parties. The cases on this side take the position, that it is the note 
which gives character to the mortgage and gives the parties their rights and 
remedies under it, and not the mortgage which determines the nature of the 
debt. And that the papers are bound together by such references as to 
identify the one as collateral to the other. They reason further that it would 
injure the credit of secured notes, and if one of two innocent persons must 
suffer, he must suffer who puts credit in the deceiver. Carpenter v. Longan, 
16 Wall. 271; Paine v. Chapman, 58 N. H. 333; Taylor v. Page, 6 Allen 86; 
Barnum v. Phenix, 60 Mich. 388; Kelley v. Whitney, 45 Wis. no; Webb v. 
Hoselton, 4 Neb. 308. On the other hand, two or three states, among which 
are Illinois, hold that the negotiability of the note secured is immaterial, and 
that the assignee of the mortgage takes it subject to all equities in favor of 
the mortgagor. They adhere strictly to the rule that a mortgage is a chose in 
action and not an attribute of money so as to pass in the ordinary channels of 
trade as negotiable, although given as security for a negotiable note. Taber v. 
Foy, 56 la. 539; Kleeman v. Frisbie, 63 111. 482; Bailey v. Smith, 14 Ohio 
St. 306. 

Municipal Corporations — Notice of Claims for Personal Injuries. — 
The plaintiff was injured in a runaway caused by a steam roller. More than 
three years elapsed after the accident before a claim for damages was pre- 
sented to the city. Its charter provides that claims for damages founded on 
negligence shall be presented to the council within thirty days or an action 
therefor shall be barred. The plaintiff was eighteen years old at the time of 
the injury. Held, that the statutory requirement was not a statute of limita- 
tions the running of which was suspended during infancy, that it was a condi- 
tion precedent to the maintenance of the action, the performance of which 
must be averred, and that visits from the mayor and an examination by the 
city attorney did not constitute a waiver on the part of the city. (O'Brien 



